Docket No. F-8389 Ser. No. 10/509,804 

REMARKS 

Claims 1-7 and 9-22 remain pending in this application. Claims 9, 21 and 22 
are withdrawn. Claims 1-8 and 10-20 are rejected. Claims 10-12 are objected to. 
Claim 8 is cancelled. Claims 1-4, 7, 10 and 14 are amended herein to address matters 
of form unrelated to substantive patentability issues. New claims 23 and 24 are 
added. 

Applicant herein traverses and respectfully requests reconsideration of the 
rejection of the claims and objections cited in the above-referenced Office Action. 

The Examiner alleges that the Information Disclosure Statement filed on 
February 17, 2005 fails to comply with 37 CFR 1.98(a)(1). Applicant respectfully 
disagrees with the Examiner's interpretation of the Rules, and submits the following. 
The filing on February 17, 2005 constituted submission of a copy of the International 
Preliminary Examination Report-Supplement dated August 30, 2004 in which eight 
references are listed. As noted in the Supplemental IDS, all eight references were 
previously submitted to the Patent Office in an earlier IDS dated September 30, 2004, 
in which a listing thereof in a suitable format in full compliance with the 
requirements of 37 CFR 1.98(a)(1) was provided. Thus, applicant respectfully 
requests that the content of the Supplemental IDS filed February 17, 2005 be fully 
considered, and notice to that effect be given in a subsequent Office Action. 

Claims 10-12 are objected to as depending from non-elected claim 9. Claim 
10 is amended to depend from elected method claim 1, rather than withdrawn claim 
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9, thereby mooting the objection. Withdrawal of the objection is earnestly solicited. 

Claims 1-8 and 10-20 are rejected as indefinite under 35 U.S.C § 112, second 
paragraph, for failing to particularly point out and distinctly claim the subject matter 
of the invention as a result of informalities stated in the Office Action. The claims 
are amended to remove or correct the informalities noted in the Office Action. 
However, with regard to the subject matter of claim 8, now incorporated into claim 
1, applicant respectfully submits the following remarks. 

The Examiner's statement that the claim language is unclear regarding how 
the specific mechanical energy (SME) is introduced (whether at the beginning, end 
or throughout the mixing) ignores the definition of SPE, which value represents a 
ratio of the net mechanical energy input to the total mass flow rate. Applicant 
submits herewith a copy of pages 92 and 93 of the book "Extrusion cooking 
Technologies and applications, Edited by Robin Guy, in which the SME is explained 
for the Examiner's edification. 

Applicant further disagrees with the Examiner's position that the claim 
recitation need be limited to a either a SME value which is maintained constant 
throughout the mixing process or a variable value within the claimed range. 
Applicant respectfully submits that there is nothing indefinite about having a claim 
with a breadth of coverage that embraces both contingencies, and knows of no rule 
dictating otherwise, as the Examiner avers. 
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Therefore, based upon the foregoing, reconsideration of the rejection of 
claims 1-8 and 10-20 and their allowance are earnestly requested. 

Claims 1-3, 7, 10, 12, 13, 15 and 20 are rejected under 35 U.S.C. § 102(b) as 
being anticipated by Dudacek (US 6,001,408). Applicant herein respectfully 
traverses these rejections. "Anticipation requires the presence in a single prior art 
reference disclosure of each and every element of the claimed invention, arranged 
as in the claim." Lindemann Maschinenfabrik GmbH v. American Hoist & Derrick 
Co., 221 USPQ 481, 485 (Fed. Cir. 1984) (emphasis added). It is respectfully 
submitted that the cited reference is deficient with regard to the following. 

Independent claim 1 is amended to incorporate the subject matter of claim 8, 
cancelled herein as now being redundant. The subject matter of claim 8 has not been 
determined by the Examiner as being anticipated by the Dudacek reference. In this 
regard, the Office Action at page 5, last two paragraphs, states that "Dudacek is silent 
with respect to a specific mechanical energy of 120 to 220 Wh/kg being introduced 
into the product." 

In view of the above, it is respectfully submitted that claims 1-3, 7, 10, 12, 
13, 15 and 20 as amended particularly describe and distinctly claim elements not 
disclosed in the cited reference. Therefore, reconsideration of the rejections of 
claims 1-3, 7, 10, 12, 13, 15 and 20 and their allowance are respectfully requested. 
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Claims 1,3,4, 10, 12-14, 16, 17 and 20 are rejected under 35 U.S.C § 102(b) 
as being anticipated by Protzman (US 3,137,592). Applicant herein respectfully 
traverses these rejections. 

As discussed above, independent claim 1 is amended to incorporate the 
subject matter of claim 8, which has not been determined by the Examiner as being 
anticipated by the Protzman reference. 

In view of the above, it is respectfully submitted that claims 1,3,4, 10, 12-14, 
16, 17 and 20 particularly describe and distinctly claim elements not disclosed in the 
cited reference. Therefore, reconsideration of the rejections of claims 1, 3, 4, 10, 12- 
14, 16, 17 and 20 and their allowance are respectfully requested. 

Claims 8, 1 1 and 19 are rejected as obvious over Dudacek under 35 U.S.C. 
§ 103(a). The applicant herein respectfully traverses this rejection. For a rejection 
under 35 U.S.C. § 103(a) to be sustained, the differences between the features of the 
combined references and the present invention must be obvious to one skilled in the 
art. 

As noted above, the subject matter of claim 8 is now incorporated in claim 
1. Therefore, the arguments presented with regard to these rejections will be 
presented herein in support of newly amended claim 1, and all claims dependent 
therefrom. With regard to the subject matter of claim 8 (amended claim 1) , the 
Examiner states that the selection of the specific mechanical operational discharge 
of energy of 120 - 220 Wh/kg is considered to be obvious, since one skilled in the 
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art would select the operational discharge of energy according to the viscosity of the 
mixture to be extruded. However, applicant respectfully submits that in addition to 
merely viscosity related considerations, such a high operational discharge of 
mechanical energy is necessary in order to make sure that through the pressure 
release at the emersion from the extruder, a sufficient amount of water evaporates, 
so that the emerging extudate can air dry without any additional special drying effort 
(please see disclosure at paragraph [0009] of the published application). This inherent 
characteristic, owing directly to the specially claimed ranges of relatively high 
temperature and SME, would not be readily obtained without the benefit of the 
instant disclosure (and as reflected in the claims as amended). The ability to utilize 
air-drying without the use of further resources is never mentioned in any of the 
references cited by the Examiner. 

Thus, it is respectfully submitted that the rejected claims are not obvious in 
view of the cited reference for the reasons stated above. Reconsideration of the 
rejections of claims 8, 1 1 and 19 and their allowance are respectfully requested. 

Claims 5, 6 and 18 are rejected as obvious over Dudacek in view of Neisser 
et al. (DE 4344139) under 35 U.S.C. § 103(a). The applicant herein respectfully 
traverses this rejection. 

The subject matter of claim 8 incorporated into claim 1, from which claims 
5, 6 and 18 depend moots this rejection, since the recitation of claim 8 discussed 
above is not taught or suggested in either the Dudacek or the Neisser reference. 
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Thus, it is respectfully submitted that the rejected claims are not obvious in 
view of the cited reference for the reasons stated above. Reconsideration of the 
rejections of claims 5, 6 and 18 and their allowance are respectfully requested. 

Dependent claim 23 is added and is submitted as patentable over the cited art 
of record based on the subject matter cited therein in addition to the subject matter of 
claim 1. 

Applicant respectfully requests a one (1) month extension of time for 
responding to the Office Action. Please charge the fee of $130 for the extension of 
time to Deposit Account No. 10-1250. 

The USPTO is hereby authorized to charge any fee(s) or fee(s) deficiency or 
credit any excess payment to Deposit Account No. 10-1250. 
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In light of the foregoing, the application is now believed to be in proper form 

for allowance of all claims and notice to that effect is earnestly solicited. 

Respectfully submitted, 
JORDAN AND HAMBURG llp 

By ^UvJcWrU 

Frank J. JetdaW < 
Reg. No. 20,456 
Attorney for Applicant 

and, 




Lawrence/w echsler 
Reg. No. 36,049 
Attorney for Applicant 



Jordan and Hamburg llp 
122 East 42nd Street 
New York, New York 10168 
(212) 986-2340 
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